Approved For Release 2001/08/30 : CIA-RDP76M00527R000700190006-8

REPLY REQUESTED PATE 20 June 1973
/SPEED LETTER LETTER NO.
YES NO N-234/73
To : HPO: OLC FROM: ADDO

ATTN:

SUBJECT: H. R. 8152 - Amendment to Title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (attached OLC 73-0731)

On H. R. 8152 I recommend we say to Senate Judiciary Committee
we have some technical and training assistance to offer in the fight against crime
but we would not fight to retain right to give such assistance. It is up to the
Congress,
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19 June 1973

MEMORANDUM FOR: Deputy Director for Operations
Deputy Director for Management and Services
General Counsel

SUBJECT: H.R. 8152 - Amendment to Title I of the Omnibus
Crime Control and Safe Streets Act of 1968

1. Attached for your information is an excerpt from yesterday's
Congressional Record covering House approval of an amendment which is
directed at CIA. The basic legislation (H.R. 8152) amends Title I of the
Omnibus Crime Control and Safe Streets Act of 1968, The floor amendment
was not considered in committee and was offered on 18 June by Miss Holtzman.
Its effect is to take away the authority of the Law Enforcement As sistance
Administration to use the available services, equipment, personnel, and
facilities of CIA in carrying out the Administration's functions under the Act.

2. The legal effect of the Holtzman amendment falls somewhat short
of the colloquy which appears to have been prepared with a broader bill in mind
H. R. 8432). The Koch bill would cut off any direct or indirect CIA assistance
to State or local government law enforcement activities and thereby prohibit
communication of foreign intelligence information through the FBI to local
government units on narcotics, terrorist bomb threats, etc. The Koch bill
has been referred to House Armed Services Committee since it is in the
form of an amendment to the National Security Act of 1947. We are currently
drafting an Agency position on the bill for submission to Chairman Hebert.

3. H.R. 8152 passed the House yesterday and should be referred to
the Senate Judiciary Committee shortly. Suggestions for an Agency position
to be taken with the Senate Judiciary Committee is herewith requested on a
priority basis,
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creates dangers of enormous proportions

o this country. Recent events, such as
the burglary of the office of Daniel Ells-
berg’s psychiabrist, demonstrate that CIA
involvement in domestic law enforce-
ment activities can abridge constitu~
tional rights and jeopardize the integ-
yity of the CIA itscif. In fact, it is
significant that the CIA involvement in
the Ellsberg matter came in the form
of “technical assistance”—the same kind
of assistance supposedly provided by the
CIA to local law enforcement agencies.

My amendment would prevent such
dangers from happening by limiting the
activities of the CIA to areas of its legit~

imate concern and preventing it from

diverting its resources and attention to
local law enforcement.

1 therefore respectfully urge the adop-
tion of this amendment which 1s wholly
in keeping with the spirit and purpose of
the Omnibus Crime Control and Safe

" Streets Act, and prevents CIA involve-

ment in local law enforcement.
Mr. RODINO. Mr. Chairman, will the

* gentlewoman yield?

Miss HOLTZMAN, I am happy to yield

" to the chairman, the distinguished gen-

tleman from New Jersey (Mr. RODINO}.

My, RODINO, Mr. Chairman, I would
like to state that the amendment offered
by the gentlewoman from New York
(Miss HoLTzMAN) is one that I think is
in keeping with the true purpose of the
act, and that it remedles a deficiency
that has been overlooked. X certainly will
accept the amendment offered by the
gentlewoman from New York.

Miss HOLTZMAN., I thank the gentle=-
main.

Mr. HUTCHINSON. Mr. Chalrman,
will the gentlewoman yield? == =~

Miss HOLTZMAN, I will be happy to
yicld to the distinguished ranking minor-
ity member on the commitiee.

Mr. HUTCHINSON. Mr. Chairman, 1
thank the gentlewoman for yielding to
me. .

My. Chairman, certainly the CIA has
no function in our domestic law enforce-
ment. If the CIA has been engaging in
such ‘activities, citing any part of the
LEAA law as their authority, that mat-
ter should be clarified. I can see abso-
lutely no harm in the amendment of-
fered by the gentlcwoman from New

vork., I think that it clarifies the law.

Therefore, Mr. Chairman, I would Indi~
cate my support for the amendment of-
fered by the gentlewoman from New
vork (Miss FHOLTZMAN),

Miss HOLTTZMAN, I thank the gentle-
man. '

The CHATIRMAN. The question is on
the amendment offered by the gentle-
woman from New York (Miss HoLTz~
MAN) . .

The amendment was agrecd to.
A’TE_I\TDMENT OFFERED BY MR, ¥FLOWERS
M, “LOWERS. Mr. Chairman, I of-
fer an . ~ndment. .

The Clu. “read as follows: Ty

Amendment - red by Mr. FLOWERS: on
page 42, amend L. “fon 518 by adding the
following new subsec. =, gfter line 22;

“(h) Notwithstapding suy  olher provi- C
sion of law nothixppkﬁv | inokiReleas®@ ggza?mm?mm
shall be construed to authoric. g Admin-  8NCe minisStratl )

istration (1) to require, or colngtion the

aﬁnability or amount of a grant upon, the
au wtion by an applicant or grantee under
thi. Mtle of a percentage ratio, quota system,
or ol, »r program to achicve racial balance or
to elir inate racial imbalance in any law
enforce, ‘gnt agency, or (2) to deny or dis-
continucf\grant pecause of the refusal of
an applici M or grantee under this title to
adopt sucl),"'l. ratio, system, or other pro-
gram.” \

And on lnk 23 redesignate subsection (b)
a8 subsection\ B

Mr. FLOWES. Mr. Chairman, this is
new language iy ofar as this bill 1s con-
cerned. However,\ 't is not new language
insofar as the pres.qt Law Enforcement
Assistance Adminis ration law is con-
cerned. It is a part \ € the current law.
I would like to make\ta clear to my

colleagues. 3

This is not new to the LEAA law. It is
in the current law that Vas enacted by
the Congress in 1968. A

Now, how did we get intc\position we
are in now, that this langui ‘ze is not a

" part of the committee Hill? W

First of

ministration bill which was_ s¢: t up to .

all, it was left out '(.\%he ad-

us. It was left out partly, I think,ihecause
the administration bill was a “upecial
revenue-sharing bill, It did not cyntain
the categorical and bloc grant appryoach
that we have now in the current law and
that we have in the committee bill that
is before this Chamber. : N\
Mr. Chairman, what the committee d."l
with the administration bill primaril)\

was to change this section by adding: i
by various civil\\e
\

what had been proposed
rights groups, sections (b) (L), (0 (2),

and (b) (3) to the bill. They are found

following the part that I propose to

amend and I have no objection to these

provisions., All testimony, and the con-

sensus of the committee, tells us that this

vastly strengthens the civil rights provi-.
sions of the LEAA law. .

I say this, however, Mr. Chairman. I
fear that if at the same time we are
strengthening these civil rights provi-
sions we take out this very clear prohibi-
tion on the Law Enforcement Assistance
Administration, a prohibition which
merely states that:

Notwithstanding any other provision of
law nothing contained in this title shall be
construed to authorize the Administration
(1) to require, or condition the avallability
or amount of & grant upon, the adoption by
an applicant or grantec under this title of &
percentage ratio, quota system, or other pro-
gram to achieve racial balance. . . .-

If on the one and we vastly strengthen
the civil rights provisions, but on {the
other hand we are taking out what is

- part of the current law, I say that there

can be no other reception for this by the -
administration, or by. any group of per-
sons around the country, than that we
intend to require quotas or percentage
ratios, and we ought to condition grants
upon the adoption of such a system by a
prospective grantee.

I say, Mr. Chairman, by taking this
out of the law—and all I propose to do
is to keep what is in the current law—
we would be opening the door to inter-
ference of all kinds—interference of the

to the local police or local sheriff’s de-
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partment in every district around this
Nation.

Mr. CONYERS. Mr. Chairmen, will the
gentleman yleld?

Mr. FLOWERS, T yield to the gentle-
man from Michigan.

Mr. CONYERS. I thank the gentleman
for yielding.

I do not kndw if my hearing 1s fail-
ing me. Did the gentleman say this
amendment strengthens the civil rights
provisions of LEAA?

Mr. FLOWERS. I did not say that.

My, CONYERS. I did not think the
gentleman did. : ’

Mr. FLOWERS. I said that the other
amendments we have added to this sec-
tion vastly strengthened the civil rights
provisions, and I sald I supported those
amendments. ,

Mr. CONYERS. Then if it does not
strengthen the civil rights provisions in
LEAA, could I have the temerity to ask
the gentleman, does it weaken the pres-
ent provisions? . .

Mr. FLOWERS. I do not think it is in-
compatible with the strengthening pro-
visions of the bill. I donot think it either
weakens or strengthens. It merely states
what it says it states insofar as the cur-
rent law is concerned.

Mr. Chairman, I say that this is a very
simple matter that ought to be included
in these amendments and the further ex-
tension of this act, and I ask my col=
leagues in the House to support the
amendment.

Miss JORDAN, Mr, Chairman, I rise
1 opposition to the amendment.

\ (Miss JORDAN asked and was given
piymission to revise and extend her
I'EI.\EVK‘kS.)

\liss JORDAN. Mr. Chairman, the
gent'eman from Alabama is absolutely
corrct. His amendment  neither
streng *hens nor weakens the civil riglits
enforc.ent provisions in this legisla~
tion. It .Joes confuse the civil rights en-
forcemen*\provisions in this legislation.

Let us t Qderstand that the antiquota
provision i .in current Jaw, but removal
of that protision from the law was rec-
ommended 1,2t by the NAACP, nor by
the Urban Lei 7ue; not by any social erit-
ics, but by tb’ administration headed
by the Presiden*, Mr. Nixon. -

I ask the Menihers is this present aid-
ministration a pl\‘a{acial quota adminis-
tration? k%Y

T would sugges.)that the fact the

" Nixon administratio itself recommends

that we take this ¢ ota provision out
of the law 1s proof i1at we now have
a provision in the . hill which will
strengthen civil rights ‘enforcement, a
provision in the bill whi'h will not say
we cut off the funds if ti.2y simply clis=
criminate, but that this .'aw Enforce-
ment Assistance Adminisi-ation must
adhere to the provisions of 1 tle 6 of the
Civil Rights Act of 1964, thal “efore any
funds are denied any agency ‘or entity
in terms of the charge they have diserim-
inated must be entitled to a he: ting.
The Governor of the State is Jhe first
one who must make the effort to- ‘esolve
any conflich which will exist. NC ‘otia-
tions, hearings duesprocess, all is.'\gro-

NITPAY
Because we have the provision m‘-.,\he
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